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the highest order. It is not timely yet.
Vietnam has not earned recognition.

While the U.S. Constitution stipu-
lates that the President is solely re-
sponsible for sending and receiving
Ambassadors, Congress has the power
of the purse. | fully support the able
majority leader, Mr. DOLE, and the dis-
tinguished Senator from New Hamp-
shire, Mr. SMITH, in their efforts to ex-
ercise that power by withholding fund-
ing for this normalization until all
American POW’s are fully accounted
for.

Mr. President, Congress has the ines-
capable responsibility to weigh in on
this decision if we believe President
Clinton is wrong. And | believe him to
be terribly wrong.

The President has not yet fulfilled
his commitments to resolve the POW/
MIA issue. The Vietnamese know much
more than they are telling us about the
fate of our missing American POW/
MIA’s. Yet, despite the $100 million we
paid the Vietnamese Government each
year to assist our Government in inves-
tigating those POW and MIA cases, the
Vietnamese still renege on giving us a
full accounting. Until the Vietnamese
give us the full accounting of all miss-
ing American servicemen, it makes no
sense whatsoever to confer upon them
the honor of U.S. recognition.

The President insists that normaliza-
tion of relations will result in the Unit-
ed States gaining more access to the
Vietnamese Government—the more di-
alog, he argues, the faster they will
move toward democracy. The trouble
with this spurious argument is that it
has been used in Washington to justify
United States accommodation of Red
China—and just take a look at where
that policy has gotten us.

The Chinese have certainly moved to-
ward a greater opening of their econ-
omy—foreigners can not invest fast
enough, and China is taking in dollars
hand over fist. But what has China sac-
rificed for all that Western hard cur-
rency? Has our policy of engagement
persuaded the Chinese Communists to
adopt any democratic reforms whatso-
ever?

No, to the contrary, the Chinese lead-
ership is today more hard line and au-
thoritarian than it has been since
Mao’s Cultural Revolution. Today,
China is once again rounding up dis-
sidents; they are using prison slave
labor to create products for export
abroad; they are executing prisoners on
demand to sell their organs to wealthy
foreigners; and they are enforcing a
brutal forced abortion policy that has
resulted in the mass execution of mil-
lions of Chinese children. Clearly Unit-
ed States recognition and engagement
of Red China hasn’t bought us any in-
fluence with the Communist thugs in
Beijing. If anyone doubts this, just ask
Harry Wu how much the Communist
regime there values our opinion.

I think it is a disgrace that, at the
same time this administration refuses
to support the efforts of Taiwan—a
friendly, free market democracy—to
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even gain admission to the United Na-
tions, and practically had to be forced
by Congress to issue a visa to Taiwan’s
democratically elected President for a
private United States visit, they are
enthusiastically conferring full diplo-
matic recognition on Vietnam’s recal-
citrant Communist dictatorship. What
kind of message does that send about
our Nation’s priorities?

If the President insists on going
through with the normalization of rela-
tions, | can only say this: as chairman
of the committee that confirms ambas-
sadorial nominations, it’s going to be a
tough road to confirmation for nay am-
bassadorial nominee to Vietnam before
the Vietnamese have accounted for the
unresolved POW-MIA cases.

As long as Vietnam remains an unre-
pentant Communist dictatorship, as
long as they refuse to provide all infor-
mation they have about missing Amer-
ican servicemen, the United States
should not reward their leaders by wel-
coming them into the community of
friendly nations.

The President’s announcement today
is just the first step of many. The ad-
ministration will have to approach
Congress to discuss the conferral of
benefits such as MFN, GSP, or OPIC in-
surance. Those will be a matter of
great debate here in Congress and there
is no reason for us to move on those
until the Vietnamese have earned it.
We should take the Vietnamese Gov-
ernment for what it is: a Communist
one. It should continue to be treated as
such until it makes true political re-
form by establishing a legal code and
respect for the general human rights of
all Vietnamese citizens as individuals,
rather than merely supporters of the
State.

Vietnam has a long way to go if it
wants to reestablish its position in the
international community. We should
not put the cart before the horse and
extend them U.S. recognition before
they have earned it.

| yield the floor.

Mr. DOLE. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The

The legislative clerk proceeded to
call the roll.
Mr. GLENN. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. GOR-
TON). Without objection, it is so or-
dered.

COMPREHENSIVE REGULATORY
REFORM ACT

The Senate continued with the con-

sideration of the bill.
PRIVILEGE OF THE FLOOR

Mr. GLENN. Mr. President, | ask
unanimous consent that Carolyn Clark,
a fellow on Senator PAUL WELLSTONE’S
staff, be granted the privilege of the
floor during the debate and vote on S.
334, regulatory reform bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. GLENN. Mr. President, | suggest
the absence of a quorum.

Mr. DOLE. Mr. President, will the
Senator withhold? | think there is still
some unfinished business with ref-
erence to the last amendment there,
under the consent agreement.

AMENDMENT NO. 1492

The PRESIDING OFFICER. Under
the previous order, amendment No. 1492
is agreed to.

The amendment (No. 1492) was agreed
to.

AMENDMENTS NOS. 1494 AND 1495 WITHDRAWN

The PRESIDING OFFICER. Under
the previous order, amendments 1494
and 1495 are withdrawn.

The amendments (Nos. 1494 and 1495)
were withdrawn.

AMENDMENT NO. 1496 TO AMENDMENT NO. 1487
(Purpose: To clarify that the bill does not
contain a supermandate)

Mr. DOLE. Mr. President, on behalf
of myself, Senator LEVIN, Senator
HATCH, Senator ROTH, and Senator
JOHNSTON, | send an amendment to the
desk and ask for its immediate consid-
eration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Kansas [Mr. DoLE] for
himself, Mr. LEVIN, Mr. JOHNSTON, Mr. ROTH,
and Mr. HATCH, proposes an amendment
numbered 1496 to amendment No. 1487.

On page 35, line 10, delete lines 10-13 and
insert in lieu thereof: “(A) CONSTRUCTION
WITH OTHER LAWS.—The requirements of this
section shall supplement, and not supersede,
any other decisional criteria otherwise pro-
vided by law. Nothing in this section shall be
construed to override any statutory require-
ment, including health, safety, and environ-
mental requirements.”

Mr. DOLE. Mr. President, let me in-
dicate to my colleagues, because |
know a lot of people are wondering
about the balance of the evening, we
are trying to find an additional amend-
ment or two we can bring up tonight
and have votes on.

Again, let me indicate it is not very
long to when the August recess is sup-
posed to start. We would like to get
some of this work done. So | think it is
incumbent on all of us, if we can maybe
have the Johnston amendment on
thresholds offered and voted on to-
night? The $50 to $100 million?

Mr. JOHNSTON. Yes. We have that
ready. We can put that in.

The

Mr. DOLE. You will do that this
evening?

Mr. JOHNSTON. We can do that.

Mr. DOLE. Mr. President, | think

this amendment will be accepted. Let
me just say for the record here, there is
an effort to try to work these things
out on a bipartisan basis. We have had
some success in this area. | thank the
Senator from Michigan for his coopera-
tion. | think it does answer some of the
questions that some have raised, legiti-
mate questions. We have tried to ad-
dress legitimate questions as we did in
the last amendment, though | do not
think the amendment was necessary—
nor, for that matter, that this one is
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necessary. But if it helps to move the
bill along, obviously we are prepared to
do that.

Mr. President, opponents of S. 343,
the regulatory reform bill, have repeat-
edly expressed concern that it would
override existing laws providing for
protection of health, safety, and the
environment. They have made this ar-
gument despite the fact that the bill
clearly states that its requirements
“‘supplement and do not supersede’ re-
quirements in existing law.

They have made this argument de-
spite the fact that every sponsor of S.
343 has insisted that its provisions do
not override requirements of existing
law.

It is ironic that this language is simi-
lar to language in other statutes, and
no one seems to have had difficulty un-
derstanding the plain meaning of the
phrase before. As | stated yesterday, |
do not for 1 minute really believe that
Ralph Nader or President Clinton’s
staff are unaware of the language in
our bill. But it apparently is inconven-
ient to focus on the facts—that tends
to get in the way of demonizing the bill
and its supporters.

Mr. President, I, and the Senator
from Louisiana, Senator JOHNSTON, and
every other supporter who has spoken
has made crystal clear that what we
seek to achieve with this legislation is
that cost-benefit criteria are put on an
equal footing with requirements of ex-
isting law, where that is permitted by
existing law. We do not seek to trump
health, safety, and environmental cri-
teria.

Many opponents, in the guise of criti-
cizing what they call a supermandate,
really want a supermandate in the op-
posite direction. That is, they want
any perceived conflict between an ex-
isting statute and considerations of
cost resolved in a way that would effec-
tively deprive a cost-benefit analysis of
any real meaning. There are times, as
I have said—and the bill says—that
such a result is appropriate. But it can-
not be appropriate in all instances.
Otherwise, what the opponents are
really saying is that the tremendous
costs to the American family—about
$6,000 a year—are an irrelevant consid-
eration.

Well, I do not think it is an irrele-
vant consideration to the American
family. | do not think it is irrelevant
to the American small or medium-sized
business struggling to survive.

And it should not be irrelevant to us.

So, | reject such an extreme ap-
proach. Other opponents however, in-
sist that they want the same thing as
we do—that is, a level playing field
where considerations of cost are just
one part of the agency decisionmaking
process, no less and no more important
than the requirements of existing law.
Where Congress has already spoken and
stated a policy judgment that consider-
ations of cost are not appropriate, that
policy judgment would stand. Our regu-
latory reform legislation does not seek
to change that result.
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For those who have suggested that
we seek the same objective, it appears
that the problem is one of interpreting
the current language—they have sug-
gested that it would be more clear to
state clearly that S. 343 does not over-
ride existing laws.

In my view, there is no reason not to
reemphasize as clearly as possible what
the bill does not does not do. There-
fore, Mr. President, | offer an amend-
ment making clear that the require-
ments of S. 343 are not intended to
““‘override any express statutory re-
quirements, including health, safety or
environmental requirements.”

This is an effort to remove any per-
ceived confusion or murkiness in the
former language, and | urge adoption of
this amendment.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. GLENN. Mr. President, the ma-
jority leader was correct. We have
checked on our side of the aisle. We
will be glad to accept this amendment.
| do not know whether there will be
other amendments to perfect this same
idea here a little bit further on or not,
but | think this is acceptable. | would
be glad to accept it on behalf of our
side.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, | think
this is just another illustration of how
we have been trying to work together
to try to resolve any conflicts on this
bill. There have been over a hundred
changes in the bill that we have done
through our negotiations with col-
leagues on both sides of the aisle. We
just appreciate the cooperation of Sen-
ators on both sides in doing this.

We are prepared to accept the amend-
ment as well.

The PRESIDING OFFICER. Is there
further debate on the Dole amend-
ment? The Senator from Louisiana.

Mr. JOHNSTON. Mr. President, |
would simply like to thank Senator
LEVIN, Senator BIDEN, Senator GLENN,
and others who have taken part in de-
bate on this. They have identified the
problem in very specific terms. This
amendment deals fully and completely,
in my view, with the question of the

supermandate which is now laid to
rest.
There is no—N-O, none—super-

mandate in this bill. It is made abso-
lutely crystal clear and repeated again
in this amendment.

I congratulate all concerned for get-
ting it worked out and making it clear.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, many ob-
servers and many of us have viewed
this bill as having a serious problem,
which is raising the possibility that
there is an inconsistency between what
this bill requires and what other laws
require.

This amendment addresses one part
of that issue and it does it, | believe, in
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a useful way. That is the reason why
the amendment does make a contribu-
tion to further progress on the bill.

This amendment makes it clear that
if, with respect to any action to be
taken by a Federal agency, including
actions to protect human health, safe-
ty, and the environment, it is not pos-
sible for the agency to comply with the
decisional criteria of this section and
the decisional criteria provisions of
other law—as interpreted by court de-
cisions—the provisions of this section
shall not apply to the action.

I have expressed my concern about
this issue to the sponsors for several
weeks now. I am concerned that there
may be situations where the statute
which is the basis for the issuance of a
regulation may conflict or be incon-
sistent with the requirements of the
decisional criteria in section 624. The
sponsors say they believe that is not
possible because of the way section 624
is drafted. | have not shared their con-
fidence in that belief, but this amend-
ment makes that now clear. Where
there is an inconsistency or a conflict
between the lawful requirements of the
statute that is the basis for the regu-
latory action and the requirements of
this section, the requirements of the
statute that is the basis for the regu-
latory action govern or control.

This amendment ensures that the re-
quirements of the Clean Air Act, the
Clean Water Act, the Safe Drinking
Water Act, and other important envi-
ronmental and health and safety laws
are not altered by the decisional cri-
teria contained in section 624. When
push comes to shove, the underlying
regulatory statutes are primary.

I welcome this amendment and think
it does improve the bill, but I want to
be clear that this is but one problem I
have with the decisional criteria provi-
sions of section 624. Other amendments
are necessary in order to make this
particular section acceptable, and we
will be proposing those as the debate
on this bill progresses.

Mr. President, let me also add on
that note that | hope that the sponsors
of the Dole-Johnston amendment
would address the document which has
now been submitted to them as of
about 10 days ago, which specifies ap-
proximately 9 major issues and 23
smaller issues that a number of us have
with particular language in the Dole-
Johnston alternative. The Senator
from Utah had requested that docu-
ment when we were involved in discus-
sions on the bill. It has been submitted
as of about 10 days ago. | hope there
could be a response, because, even
though this amendment does address
part of one of those issues, there are
many other issues which | think a bi-
partisan effort could address and make
some progress on.

The PRESIDING OFFICER. The Sen-
ator from Utah.
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Mr. HATCH. Mr. President, if |1 could
respond, we are, as far as I am con-
cerned, going to continue ongoing ne-
gotiations and keep the door open to do
what we can to resolve these problems.

On many of the points that were
raised, | thought the Senator from
Michigan was well aware that there are
objections to a number of the provi-
sions, on both sides. So we will just
keep working together and see what we
can do to continue to make headway
like we have on this amendment.

If we can continue to do that, we
will. And we will certainly mention—
where we disagree, where we disagree.
But we will keep working with the dis-
tinguished Senator from Michigan, the
Senator from Massachusetts, and oth-
ers who were very concerned about this
matter.

THE PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 1496) was agreed
to.

Mr. HATCH. Mr. President, | move to
reconsider the vote.

Mr. DOLE. | move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DOLE. Mr. President, | think if
we could now have a time agreement
on the Johnston amendment, then that
would let our Members know how much
time they might have between now and
the time of the vote.

Mr. DASCHLE. Mr. President, | have
been consulting with the distinguished
Senator from Louisiana. He is pre-
pared—I will let him speak for him-
self—but on our side we would be satis-
fied with a very short timeframe, per-
haps a half-hour, 45 minutes.

Mr. DOLE. An hour equally divided?

Mr. JOHNSTON. Mr. President, |
would say 30 minutes, really, ought to
do it. It is very straightforward. It is
just a question of setting the threshold
at $100 million.

I hope it is not controversial; 30 min-
utes would suit us fine, equally divided.

Mr. DOLE. Could we make that 40
minutes equally divided?

Mr. DASCHLE. Mr.
minutes.

Mr. DOLE. If there is no objection,
when the Senator lays down his amend-
ment, 1 ask unanimous consent there
be 40 minutes equally divided on the
amendment.

The PRESIDING OFFICER. Is there
objection to the time agreement? With-
out objection, it is so ordered.

The Senator from Louisiana.
AMENDMENT NO. 1497 TO AMENDMENT NO. 1487
(Purpose: To revise the threshold for a defi-
nition of a ““major rule’ to $100 million, to

be adjusted periodically for inflation)

Mr. JOHNSTON. Mr. President, |
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

President, 40
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The Senator from Louisiana [Mr. JOHN-
STON] proposes an amendment numbered 1497
to amendment No. 1487.

Mr. JOHNSTON. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 14, line 4, strike out subsection
(5)(A) and insert in lieu thereof the following
new subsection:

“(A) a rule or set of closely related rules
that the agency proposing the rule, the Di-
rector, or a designee of the President deter-
mines is likely to have a gross annual effect
on the economy of $100,000,000 or more in rea-
sonably quantifiable increased costs (and
this limit may be adjusted periodically by
the Director, at his sole discretion, to ac-
count for inflation); or™.

Mr. JOHNSTON. Mr. President, this
amendment is very simple.

The PRESIDING OFFICER. Will Sen-
ators withhold? The Senator from Lou-
isiana.

Mr. JOHNSTON. Mr. President, this
amendment is very simple. It sets the
definition of a major rule at $100 mil-
lion and gives to the director, at his
sole discretion, the ability to adjust
that $100 million for inflation.

Mr. President, $100 million has been
the threshold for triggering the review
of proposed major rules since the Ford
administration. The effect over the
years has been that $100 million now is
much less.

Mr. GLENN. Could we have order?

The PRESIDING OFFICER. The Sen-
ator from Ohio is correct. Could con-
versations on the floor be removed
elsewhere?

Would the Senate be in order, in
order that debate can be heard?

The Senator from Louisiana.

Mr. JOHNSTON. Mr. President, the
trigger for a major rule reevaluation
was begun in the Ford administration
at $100 million. If we use that same
amount today in value, $100 million in
the Ford administration would now be
worth $252 million, and in the Carter
administration it would be $231 mil-
lion, or in the Reagan administration
it would be $154 million. In other
words, this is only a fraction of the def-
inition we have used since the Ford ad-
ministration for triggering major
rules.

The problem here, Mr. President, is
simply one of agency overload. We are
requiring these agencies any time they
put out a new rule—and we think there
will be probably over 135 major new
rules that are in process right now at
the $100 million threshold—they will
have to do cost-benefit analysis, they
will have to do risk assessment with
peer review, and judicial review, all of
those things for rules which the admin-
istration now has in process.

In addition to that, they are going to
have to go back and review all rules
which they select for review, all rules
that cannot meet the present cost-ben-
efit ratio, the cost-benefit test, and the
risk assessment test. And the question
again is what is a major rule? Is it $50
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million or is it $100 million? In addition
to that, you have a petition process so
that any person who feels themselves
aggrieved by a present rule will be able
to petition to have that put on the
schedule for review. It is an enormous
amount of work.

So what we want to do is set this
limit at $100 million for a major rule
rather than at $50 million hopefully to
make the amount of work to be done
manageable. We do not want to Kkill
these agencies with so much kindness
or so much work that they are not able
to do anything. What industry wants is
to be able to get some of these rules
that are burdensome and adopted with-
out science and adopted without proper
procedures. They want to get them re-
viewed. If you allow for a review of any
rule at $50 million as opposed to $100
million, it may so overburden the agen-
cies that they cannot do anything, that
you will have gridlock, that you will
not be able to do whatever one wants
to do and which is to have good risk as-
sessment, good cost-benefit analysis,
good science brought into rulemaking.
It is a very straightforward amend-
ment. It simply ups it to $100 million.

I hope my colleagues are willing to
accept this amendment.

| yield the floor.

Mr. ROTH. Mr. President | support
the current amendment to raise the
dollar threshold for major rules from
$50 to $100 million. 1 support this
amendment because it would help en-
sure that this bill will work for us, not
against us.

The purpose of S. 343 is to ensure bet-
ter, more rational regulations and to
reduce the regulatory burden while
still ensuring that important benefits
are provided. S. 343 aims to restrain
regulators from issuing ill-conceived
regulations. It requires better analysis
of costs, benefits, and risks, so that
regulators will issue smarter, more
cost-effective regulations. This is com-
mon sense reform, not rollback. We
want agencies to work for the public’s
best interests, not against them.

But we cannot so overburden the
agencies with analytical requirements
that they cannot properly carry out
their mission to serve the public. That
is why we need a dollar threshold be-
fore requiring regulators to subject
rules to detailed analysis—cost-benefit
analysis and risk assessment. Costly
rules, of course, merit detailed analy-
sis. But less costly rules do not. The
reason is simple. Cost-benefit analysis
and risk assessment are themselves
costly and time-consuming.

This is why, since cost-benefit analy-
sis was first required by President Ford
over 20 years ago, it only applied to
major rules costing over $100 million.
Every President since then, including
Presidents Carter, Reagan, Bush, and

Clinton, have used the $100 million
threshold for required cost-benefit
analysis. This same threshold had

strong precedent in the Senate. S. 1080,
supported by a vote of 94 to 0 in 1982,
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had a $100 million threshold. In addi-
tion, S. 291, the Regulatory Reform Act
of 1995, which | introduced in January
and which received the unanimous sup-
port of the Governmental Affairs Com-
mittee, had a $100 million threshold.
We also should keep in mind that the
current value of this $100 million
threshold, set in 1974, is actually far
less than $50 million in 1974 dollars.

A $100 million threshold makes sense
because those costly rules account for
about 85 percent of all regulatory
costs. Yet, there are a limited number
of such rules—about 130 rules per year
for nonindependent agencies.

This means that the vast bulk of the
regulatory burden can be put under
control with a roughly predictable, and
more importantly, manageable analyt-
ical burden. There is no good reason to
have a lower dollar threshold for major
rules. A $50 million threshold would
sweep in many more rules but make it
all the more difficult for the agencies
to handle the analytical burden. We
just do not really know how many new
rules a $50 million threshold would cap-
ture.

Even more troubling to me have been
recent attempts to further burden the
agencies—which would already be
pressed hard by the requirements of S.
343—with more analytical require-
ments beyond those of the $50 million
threshold. The recent Nunn-Coverdell
amendment, for example, will dramati-
cally increase the burdens imposed by
S. 343. It would sweep into the defini-
tion of major rule all rules that have a
significant impact on a substantial
number of small businesses, as defined
by the Regulatory Flexibility Act. This
could add many hundreds of additional
rules, including some very small rules,
to the cost-benefit and petition process
of S. 343. | am deeply concerned about
the burdens imposed on small business.
But the Nunn-Coverdell amendment
threatens to sink an already heavily
loaded ship.

Raising the major rule threshold to
$100 million is not enough to cure the
overload problem confronting S. 343,
but it will help to lighten the load. It
will help make this bill a more work-
able and more effective bill for the
American public. It is good govern-
ment. | urge my colleagues on both
sides of the aisle to support this impor-
tant amendment.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. HATCH. Mr. President, | yield 2
minutes to the distinguished Senator
from Texas.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Thank you, Mr.
President.

Mr. President, | would like to yield 2
minutes to the Senator from Georgia.

The PRESIDING OFFICER. The Sen-
ator from Utah controls the time.

Mr. HATCH. | am obviously happy to
yield 3 minutes to the distinguished
Senator from Georgia.

The PRESIDING OFFICER. The Sen-
ator from Georgia.
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Mr. COVERDELL. Mr. President, I
rise in opposition to the amendment. |
spent the better part of yesterday ar-
guing the unique problems that small
businesses have in our country. The
vast majority of businesses in America
are small. Ninety-four percent of the 5
million-plus businesses in America
have 50 employees or less.

By elevating the threshold, | recog-
nize that we still have the amendment
that we adopted yesterday that would
take rules that get swept under reg-
flex, but nevertheless the broader ap-
plication of the bill’s threshold is being
elevated by moving from $50 to $100
million and reducing the size of the
sweep, and | think it is moving in the
wrong direction.

Mr. JOHNSTON. Mr. President, will
the Senator yield?

Mr. COVERDELL. | yield.

Mr. JOHNSTON. Actually, rules that
affect small businesses—how many did
we say there were, how many million
in this country?

Mr. COVERDELL. About 5 million.

Mr. JOHNSTON. About 5 million.
When they affect small business, they
are likely to be a major rule. But we
have that provided for in the Coverdell
amendment of yesterday with the reg-
flex, and 1| believe that solves that
problem. What we do not want to do is
get agency overload here so that those
rules which are burdensome to small
businesses would not then be able to
get—you would not have time to get
your petition done because the agency
would be so overloaded with other
rules. | suggest to my friend that going
to $100 million is not going to be dif-
ficult for small business because you
have already protected them under the
Coverdell amendment, and they are
likely to be $100 million rules if they
have broad application to small busi-
ness, in any event.

Mr. COVERDELL. In the time | have
remaining, | would like to respond. |
understand the point my good col-
league from Louisiana is trying to
make, and | do appreciate the work
that the Senator has expended for
many years, including this particular
debate. It has been a major contribu-
tion to the country, and | commend the
Senator for it.

I only assert that it is a move in the
wrong direction. | agree that the
amendment we adopted yesterday is a
step in the right direction because it
will sweep those rules that are affected
by reg-flex into our system. But there
can be no argument that by moving
from a $50 million threshold to a $100
million threshold, we are removing
protection from a class of businesses,
and they will generally be smaller busi-
nesses that are affected by the full
ramifications of the bill and not just
reg-flex. And let me say, as | said yes-
terday, Mr. President, that if | am con-
fronted with the issue of who suffers
the overload or the burden, and the ar-
gument is between small businesses or
medium-sized businesses or huge, mega
agencies, Mr. President, | side on the
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equation of helping businesses that
have been suffering and the ramifica-
tions that come from that suffering
and not on the side of these huge agen-
cies with millions and billions of dol-
lars and attorneys, so many that you
cannot even name them. We should be
moving in the direction of protecting
the people on Main Street America and
not on being overly concerned about
the burdens these big agencies face.

Mr. President, | yield back whatever
time is left.

Mrs. HUTCHISON
Chair.

The PRESIDING OFFICER. Does the
Senator from Utah yield to the Senator
from Texas?

Mr. HATCH. | yield to the distin-
guished Senator from Texas.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President, |
would like to just address a question to
the Senator from Georgia on my time,
and that is | wonder if we have even
talked about the impact on other gov-
ernments of Federal regulations, such
as our small towns across America. Our
small towns are reeling from regula-
tions that require them to go into their
water supply and test for items that do
not even relate to their part of the
country. | just wanted to ask the Sen-
ator from Georgia if he does not think
that the lower threshold is also going
to be a boon to the smaller towns that
might not have the ability to have
legal staffs that can come up and talk
to Federal agencies?

Mr. COVERDELL. The Senator from
Texas is exactly right. In fact, she ad-
monishes me in a way, because yester-
day in talking about the reg-flex, or
the small businesses, 1 did not talk
enough about small cities and towns,
small government jurisdictions and
nonprofits. And as | said in my earlier
remarks, this is just moving in the
wrong direction. This is removing
these smaller jurisdictions, smaller
businesses from the sweep of the intent
of this bill. | do not think it devastates
the bill, but it is moving in the wrong
direction.

Mrs. HUTCHISON. Mr. President, I,
like my colleague from Georgia, appre-
ciate what the Senator from Louisiana
has done in this bill. He has worked to
try to make it a good bill. But | am
concerned if we raise the threshold
that there might be people in that $50
to $100 million category—cities, towns,
maybe counties, maybe school districts
or water districts, some of our smaller
entities—that really might not have
the protection of the good science, of
the peer review, the ability to have
cost-benefit analysis and risk analysis.

I think what this bill does is so im-
portant to provide the basis upon
which people will know out in the open
what the effects of these regulations
are, and it will have the effect, of
course, of making the regulators think
very carefully before they do these reg-
ulations.

Passing this bill in itself is going to
have an effect on regulators in making
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sure that they know exactly what they
are doing as they affect the small busi-
nesses of our country or, indeed, the
local taxpayers of our country.

So | join with my colleagues in say-
ing that | think it is very important
that we not leave that $50 to $100 mil-
lion range. In fact, | have to say if it
were my choice, | would not have a
range at all that was a floor. | would
have from zero because | think no mat-
ter what the regulation is, if it affects
your business or your small town or
your water district, this is going to
make a difference in the way you are
able to provide jobs or serve your tax-
payers.

So | do not think we should have any
range that is excluded, but certainly |
think the higher range is going to pro-
vide hardship for people who probably
do not have the legal staffs to really
have their viewpoints known as well as
the people in the larger categories.

So | respectfully argue against this
amendment as well, and hope that our
colleagues will not have that group in
the $50 to $100 million category that
might not be covered by sound science,
science in the sunshine, cost-benefit
analysis, or risk analysis. And if itis a
burden on the large agencies, then per-
haps we will have the effect of fewer,
more important, good regulations rath-
er than so many regulations that do
cause a hardship on our smaller enti-
ties.

Mr. JOHNSTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. JOHNSTON. Mr. President, |
very much appreciate the contribution
that the Senator from Texas has made
to this effort, and | share with her
completely her concern about small
businesses and small towns and coun-
ties. | have been in towns in Louisiana
which have been subjected to some of
these incredible regulations that would
fine them for doing things which just
went contrary to common sense. |
would sit there with the mayors of
these various towns and wring my
hands with them because it was so out-
rageous sometimes what these regula-
tions provided. However, going from $50
to $100 million does not hurt the small
towns or small businesses. It is not
that by going down you exempt the
smaller people. Rather, you make it
possible or feasible for small counties,
small towns, small businesses to have
their regulations considered at all. In
other words, the problem here is agen-
cy overload.

I have met at some length with Sally
Katzen, the head of OIRA. She said

You know, one of our problems here is
peers. We have peer review, but how can we
find enough peers to review hundreds and
hundreds of regulations and have cost-bene-
fit ratios and risk assessments, scientific de-
terminations for these hundreds of rules
which are going to be simultaneously re-
viewed?

And to do so by the way, in light of
a budget which is now being cut in the
appropriations process as we speak. It
is going to be a formidable process.
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So, | think that the best way to get
this done is to go in the direction of
where we started in the Ford adminis-
tration that major rules defined in the
Ford administration is $100 million.
And, you know, that amounts to $300
million something—$252 million. So we
have been coming down in that
through the years.

I hope my colleagues will recognize
this problem of overload. Look, if we
are not overloaded on this process in a
year or two the Senator can propose
and | think the Senate would enact a
lower threshold. | suspect what we are
going to find is that we may be consid-
ering an upping of the threshold rather
than a lowering of it simply because of
the question of legislative overload.
Really, if we can get this $100 million,
I think it makes a better and more
workable bill, one that will protect our
small towns and counties and our small
businesses. And | hope my colleagues
will allow it to be done.

Mrs. HUTCHISON
Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. HATCH. | will yield to the Sen-
ator.

Mrs. HUTCHISON. Mr. President, I
would just like to respond briefly and
say that | think it is a matter of where
you err. And while the amendment of
the Senator from Louisiana would err
perhaps by saying that we could always
lower the threshold if we found that we
needed to because so many people were
exempt, | would err the other way. |
would say, let us set it at $50 million
and make sure that every regulation
that we can possibly make well
thought out and well documented is, in
fact, well thought out and well docu-
mented. And if we have to raise the
threshold later | would rather have to
do that than to have to come in and try
to lower it because so many people are
harassed with regulations that did not
have the scientific basis and the risk
analysis and the cost-benefit analysis.

So | think it is a matter of do we err
on the side of doing too much or do we
err on the side of doing too little? |
would rather protect the people, the
small business people of this country,
the small towns of this country, the
small water districts of this country,
and then if it becomes an onerous bur-
den on the Federal agencies | am sure
we will hear about that and we can al-
ways up the threshold. But | want to
make sure that every regulation that
we can possibly make be well thought
out, well documented in science, have a
cost-benefit analysis, and in fact does
have those criteria.

So, | do appreciate the position of the
Senator from Louisiana. But | just
think it is more important for us to err
on the side of caution and protection of
our small business people and our
small towns than the opposite, so that
people are in a threshold of $50 million
than the $100 million and they do not
have those well-thought-out regula-
tions.
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Mr. JOHNSTON. Mr. President, just
very briefly. The reg-flex amendment
which we adopted yesterday which was
designed to take care of small business
includes in its definition of small en-
tity, small governmental jurisdiction,
which goes on to mean government,
cities, towns, townships, villages,
school districts, special districts, with
a population of less than 50,000, unless
an agency establishes another amount.
So we took care really in the reg-flex
amendment of yesterday, | believe, of
the concerns about small towns and
cities. And frankly | had not realized
that that definition was in reg-flex.
But | believe that covers the Senator’s
concern for small towns and jurisdic-
tions.

Mr. HATCH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. How much time re-
mains?

The PRESIDING OFFICER. The Sen-
ator from Utah has 9 minutes and 20
seconds remaining.

Mr. HATCH. How much on the other
side?

The PRESIDING OFFICER. Six min-
utes and 32 seconds on the other side.

Mr. HATCH. Mr. President, | am not
sure from the discussion of the distin-
guished Senator from Louisiana that is
so, because as | recall the Coverdell
amendment just mentioned entities of
small businesses. But we will check on
it. Be that as it may, the House has
listed a threshold of $25 million. The
threshold in this bill is $50 million. |
ask the Senator, am | not wrong on
that?

Mr. JOHNSTON. This bill is $50 mil-
lion.

Mr. HATCH. This particular bill’s
threshold is $50 million. And | have to
say that all of small business through-
out this country is watching this par-
ticular vote. It is going to be the vote
on small business, as was the Nunn-
Coverdell amendment. | understand the
arguments on both sides. But frankly,
with the House at $25 million, us at $50
million, there seems little or no real
justification for the $100 million. So |
support the $50 million threshold in
Dole-Johnston-Hatch.

This is a small business measure. The
whole purpose of fighting this out on
the floor is to try and do it for small
business people. The issue here is
whether or not small businesses are
going to be treated the same as larger
businesses. The reg-flex act may not
cover all rules that affect small busi-
nesses. As you know, the standards in
that act were adopted by the Coverdell
amendment. And that amendment may
not cover all situations affecting small
business, or at least | have been led to
believe that is the case. And | still
have some concerns whether small
towns are covered by that amendment,
individuals, small nonbusiness associa-
tions, charities. Those are all not cov-
ered by the Coverdell amendment. And
should they not be protected by S. 343?
And by this regulatory reform bill? |
think that is what we come down to.
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I would prefer to keep the threshold
at $50 million. I am not going to go and
weep in the corner if this amendment
goes down in defeat. But | have to
say—| mean, if the amendment is
adopted which the distinguished Sen-
ator from Louisiana is advocating, and
I understand his reasons for doing so.
But | believe that small business and
individuals, small towns and cities,
nonprofit corporations, I might add,
nonbusiness associations, do deserve
the protection and the care that a $50
million threshold would give. With
that, | am really prepared to yield back
any time we have, or | yield the floor.
And | reserve the balance of my time.

Mr. JOHNSTON. Mr. President, |
would be prepared to yield back the
balance of my time. Can we have a vote
at this time?

Mr. HATCH. | suggest the absence of
a quorum.

Mr. JOHNSTON. Will the Senator
withhold? As long as we have got to
wait for this, let me say that, Mr.
President, this amendment is viewed
very, very seriously by an awful lot of
people on our side and by the adminis-
tration based on this question of agen-
cy overload. | really believe, as some-
one who has been involved in this risk
assessment now from the very start,
that this is a very legitimate concern
of the administration. The American
Bar Association gives this question of
the definition of ‘“major rule”—it is
the very first and most important crit-
icism they have of S. 343. It is the most
important criticism, or one of the most
important, of the administration, one
of the most important concerns over
here.

Now, Mr. President, we very much
need to pass this legislation. | hope my
colleagues on the other side of the aisle
will give us enough votes to let us pass
it. This is one of those important
amendments that does not in any way
derogate from the importance and the
central value of risk assessment, cost-
benefit analysis. But it may have a lot
to do with making it workable. | mean,
the American Bar Association is not
out to do in small businesses or small
communities in our country. They are
simply aware, as they say, it will sweep
too broadly and, therefore, dilute the
ultimate impact of the bill.

Quoting from the American Bar As-
sociation:

This change is crucial for Association sup-
port.

That is, American Bar Association
support.

We can pass a bill without the Amer-
ican Bar Association support, | under-
stand that. But they are enthusiastic
supporters of the concept, as | am the
person who first proposed risk assess-
ment here on the floor, but we have to
make it workable. To go up to $100 mil-
lion simply makes this more workable,
Mr. President. Nothing could be worse
than to have this vast plethora of regu-
lations all of a sudden dumped on agen-
cies unable to contend with them, un-
able to find the peer review, unable to
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have budgets that will cover the cost of
cost-benefit, unable to hire the sci-
entists to do the studies to do the risk
assessment, and otherwise unable to
meet deadlines. That is a formula for
chaos. That is why the American Bar
Association thinks we ought to go to
$100 million. That is why the adminis-
tration thinks so, and that is why |
think so.

So, Mr. President, this amendment
will help pass—not only help pass and
get signed into law—this legislation; it
will make it workable. Everybody
wants this legislation to work when
and if we pass it, and | believe we are
going to be able to pass it, because I
think the spirit of the floor, and of the
proponents, certainly the majority
leader, Senator HATCH and others, has
been to accommodate reasonable criti-
cisms in the present draft of S. 343. |
really believe that is true. | think the
acceptance of that last amendment
showed that kind of spirit, and | hope
we can get that kind of spirit on this
$100 million amendment. This is really
a crucial amendment, as the American
Bar Association has said, as the admin-
istration has said.

I have not gone along with all of the
administration’s criticisms of this bill.
As a matter of fact, | have not gone
along with most of the administra-
tion’s criticisms of this bill. | think
some of it may be previous versions
that they are criticizing. | think some
of it may be a fictitious bill that has
never been offered and is not now on
the floor that they are criticizing. But,
Mr. President, this $100 million criti-
cism—that is, the criticism of the $50
million being too low and the desire to
go to $100 million—is right on target. It
is what it takes to make this bill work-
able.

| beseech and implore my colleagues
to let us get this limit to $100 million
where the bill can be allowed to work.

Mr. President, if none of my col-
leagues has further debate, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. JOHNSTON. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

Mrs. HUTCHISON addressed the
Chair.
The PRESIDING OFFICER. Who

yields time?

Mr. HATCH. | yield such time as the
distinguished Senator may need.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President, |
thank the Senator from Utah.

I wanted to answer one point of the
Senator from Louisiana on his amend-
ment, and that is the point that the
small entities would be covered under
the reg-flex amendment that we adopt-
ed yesterday. In fact, the reg-flex
amendment covers cost-benefit analy-
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sis, but there are many small entities
that would not get the risk analysis
that is covered by this bill, and these
are the entities that would be lost be-
tween the $50 million and $100 million
threshold.

So it is very important to the small
towns and the water districts and the
small businesses that they have the
availability of risk analysis for sound,
good regulatory bases, just as the larg-
er entities would, and perhaps they
need it even more because they do not
have the legal staffs that are available
in the upper echelons.

| did want to make that one point so
that it was clear that we need risk
analysis and the sound basis that risk
analysis would provide for the $50 to
$100 million category that would be left
out if we adopt this amendment.

Thank you, Mr. President. | yield the
floor.

The PRESIDING OFFICER. Who
yields time?

Mr. ROTH. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The

The legislative clerk proceeded to
call the roll.
Mr. HATCH. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, | ask for
the yeas and nays on the amendment.

The PRESIDING OFFICER. Is there a
sufficient second.

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. LOTT. | announce that the Sen-
ator from Missouri [Mr. BoND] and the
Senator from Arizona [Mr. McCAIN] are
necessarily absent.

The PRESIDING OFFICER (Mr.
DEWINE). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 53,
nays 45, as follows:

[Rollcall Vote No. 300 Leg.]

YEAS—53
Akaka Feinstein Lieberman
Baucus Ford Mikulski
Biden Glenn Moseley-Braun
Bingaman Graham Moynihan
Boxer Harkin Murray
Bradley Hatf_leld Nunn
Breaux Hefl!n Pell
Bryan Hollings Pryor
Bumpers Inouye Reid
Byrd Jeffords Robb
Chafee Johnston
Cohen Kennedy Rockefeller
Conrad Kerrey Roth
Daschle Kerry Sarbanes
Dodd Kohl Simon
Dorgan Lautenberg Snowe
Exon Leahy Specter
Feingold Levin Wellstone
NAYS—45
Abraham Burns Coverdell
Ashcroft Campbell Craig
Bennett Coats D’Amato
Brown Cochran DeWine
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Mr. GLENN. Mr. President, | move to
reconsider the vote.

Mr. JOHNSTON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DOLE. Mr. President, | want to
make an inquiry now if there are any
amendments on either side that can be
offered so we can have another vote or
two this evening?

As | understand, the Senator from
Ohio indicates there are no amend-
ments on that side.

Mr. GLENN. No amendments.

Mr. DOLE. We are looking at one
from the distinguished minority leader.
We have not had a chance to review
that yet.

Mr. GLENN. That is correct. We
thought there would be one, but you
are looking at it. We will have another
one ready in the morning.

Mr. DOLE. Does that mean you are
about to run out?

Mr. GLENN. | would not say that ex-
actly at this point.

Mr. DOLE. Are there any at this
point?

Mr. JOHNSTON. Mr. President, if the
majority leader will yield, | wonder if
the majority leader would entertain an
amendment at this point to make the
bill not applicable to any notice of pro-
posed rulemaking which would com-
mence on July 1, 1995, or earlier? In
other words, those on-going regula-
tions which would still be subject to
the petition process, so you would not
have to go back and redo and replow all
that same ground.

Do you want time to think about
that?

Mr. HATCH. | think we need some
time to think about that because we
need to know what all the rules are
that will be affected by it. But we will
certainly look at that.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DOLE. If there are no—

Mr. GLENN. Will the majority leader
yield? One point | would like to make,
on June 28 we gave a list of 9 major
concerns we had and 23 minor ones. We
were told at that time that your side
would get back to us as fast as pos-
sible.

We have been working through one or
two—or a few of these things here
today, but we have not had any answer
to this. We were told that would be ad-
dressed. This is our blueprint for what

But the vast bulk of those, we have had
objections on one side or the other or
both.

So, we will just keep working to-
gether with those who have submitted
those to us, and see what we can do. We
have made some headway almost each
and every day that we have been debat-
ing this matter.

So, all | can do is pledge to keep
working at it and see what can be done.
But there are an awful lot of those sug-
gestions that are not going to be ac-
ceptable.

Mr. DOLE. As | understand it, one of
the nine dealt with an amendment we
just disposed of.

Mr. GLENN. That is what | just said.

Mr. DOLE. There is some progress
being made there, but | think it is fair
to say there will be no more votes to-
night.

Mr. GLENN. | would like to address
this again. What we thought we were
going to have is an answer to this
whole package. That was the way it
was originally presented. | know we
dealt with a couple of these items here,
but we would much prefer to see how
many of these things we could get
through as a package. If we could get
an answer on some of these things, that
will certainly help.

Mr. DOLE. Let me yield to the Sen-
ator from Utah to respond.

Mr. HATCH. | would have to say
again, | thought the other side was
aware of the matters that we felt we
could work on and the matters we felt
we could not, that there could be no
agreement on. But we will endeavor to
try to outline each and every item on
that. But we are working with the
other side. We are trying to accommo-
date. Today | think is good evidence of
that.

We will work on it and try to get
back on each and every item.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DOLE. Mr. President, as | under-
stand it, there will be no further
amendments offered but there will be
debate on the bill. I think there are a
number of colleagues on either side
who wish to make statements on the
bill. Hopefully, we can find some
amendment that can be offered, laid
down early in the morning, so we can
get an early start.

Maybe in the meantime we can ad-
dress some of the questions raised by
the Senator from Ohio and get some re-
sponse so we can move on. We would
like to finish this bill tomorrow night
if we could. Which we cannot.

stories of regulatory excess. | have
been unable to gather as many as 10.
My resources are perhaps not as good
as my colleague’s, but I want to add
another to the horror stories of regu-
latory excess from the State of Utah,
and perhaps spend a little more time
on this one than the list that my senior
colleague went through earlier.

I am talking about a business called
Rocky Mountain Fabrication, which is
located in Salt Lake City, UT. It has
been operating at a site in industrial
north Salt Lake since the early 1980’s.
It needs to expand its operations to
meet the demands of an improving
economy. Rocky Mountain employs
about 150 people.

Its business is steel fabrication which
requires the use of an outdoor yard.
They have to lay out large pieces of
steel that are then moved by heavy
equipment. Negotiations between
Rocky Mountain and EPA have been
going on since 1990, nearly 5 years.
They have cost the company $100,000 in
legal fees and other fees connected
with this fight. At the moment, a con-
clusion is no closer than it was when it
started. There is no resolution in sight.

Here are the facts. Rocky Mountain
Fabrication acquired its 5-acre site in
1981 and developed approximately 3
acres of the site. At the time, all the
land was dry. If you have been to Utah,
you know that is the normal pattern of
land in Utah. It is part of the great
American desert. In 1983, we had un-
usual flooding in Utah. There was a
combination of a bigger than normal
snow pack, a late spring. It stayed in
the mountains in snow, and then sud-
denly a very rapid drop; a rise in tem-
perature, and immediate thawing of all
the snow, and we had runoff.

You may recall, Mr. President, and
some others may recall, that we had
literally a river running down the prin-
cipal street of downtown Salt Lake
with sandbags on either side to keep
damage out of the business stores.
That happened in 1983.

If you are following the EPA, you
know what is going to happen next. All
of a sudden, this dry land on which
Rocky Mountain Fabrication had been
carrying on their business became a
wetland because of the unusual nature
of this spring runoff. It kept happen-
ing. In 1985-86, EPA began investigat-
ing the site. In 1990, they got serious
with their investigation.

Approximately 1.3 acres of Rocky
Mountain’s property was filled. Oh, you
cannot do that. You cannot take steps
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to change the nature of your own prop-
erty under Federal regulations. Rocky
Mountain provided numerous propos-
als, technical studies, and other infor-
mation to EPA to resolve this matter
so that it can expand its business.
These proposals included removing
over half of the 1.3 acres filled together
with mitigation in the form of a mone-
tary donation to significant off-site
projects around the Great Salt Lake,
or enhancement of 30 to 50 acres of wet-
lands along the Great Salt Lake.

All of these proposals have been re-
jected by the EPA. Instead, the agency
has demanded that Rocky Mountain re-
move 2.9 acres from its 5-acre site,
which would far exceed the amount
filled in 1985-86, effectively rendering
the property unusable and putting the
company out of business at its present
location.

In response to Rocky Mountain’s pro-
posal to provide compensatory mitiga-
tion through a financial contribution
to the $3.5 million offset wetland en-
hancement project contemplated by
the Audubon Society around the Great
Salt Lake, EPA officials verbally re-
sponded that any such proposal would
require Rocky Mountain to contribute
the entire $3.5 million cost of the
project. Only that would be acceptable.

Well, $3.5 million for 1.3 acres in in-
dustrial north Salt Lake? Boy, | would
love to be the landlord that got that
kind of a price for selling that sort of
land. It is unbelievable. But this is the
best EPA can do after costs of over
$100,000 to the citizen who did nothing
beyond working on his own land for 5
years.

Mr. President, this is an example—we
have had many of them here on this
floor—of this kind of regulatory over-
kill.

I believe in this bill. | intend to vote
for this bill, and | urge all of my col-
leagues to vote for this bill.

This bill will not get at the core of
the problem. | hope it is a good first
step towards the core of the problem,
but it will not get at the core of the
problem. The core of the problem, Mr.
President, is this, as more and more
regulators themselves are discovering:
It has to do with the cultural attitude
of a regulatory agency.

I ran a business. I know how impor-
tant culture is to a business. The most
important culture you can establish in
a business is this one: The customer
comes first. We exist to serve the cus-
tomer. Whatever the customer asks
for, whatever the customer needs, we
will do everything we can to provide it.
If you can get that culture in the
minds of your employees and maintain
it by the way you run your business,
you are almost certain to have a suc-
cessful business. In a regulatory agen-
cy, the culture is: The customer is
lying; or, The customer is cheating; or,
The customer must have done some-
thing wrong or | would not be here in
this agency.

I have never dealt with a regulatory
agency who came in with the notion: “‘I
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am going to conduct an investigation,
and | accept as one of the possibilities
the possibility that you have not done
anything wrong.”” No, that is not in the
regulatory culture.

If we could get that notion in the cul-
ture of regulatory agencies, that alone
would take care of most of these horror
stories, if the person doing the regulat-
ing were to say, ‘‘OK, somebody is com-
plaining. Someone has suggested there
is something wrong here. But | am here
to find out the facts. That is the cul-
ture of my regulatory agency, and |
come in with the understanding that
you may not have done anything
wrong. | am here to find out the facts.”

I do not know how we pass legisla-
tion to change culture in an agency. |
do not know how we accomplish this
goal. But | do know that we do not get
the goal accomplished if we do not
start talking about it.

So that is why | have decided to add
to this horror story that particular
conversation. | intend, Mr. President,
whenever a regulatory agency comes
before any subcommittee on the Appro-
priations Committee on which 1| sit to
raise this issue with them. What is the
culture in your agency? Is it a culture
of let us go find the facts, or is it a cul-
ture of if I am here, there must be
something wrong?

Indeed, some agencies are afraid to
come back from an investigation and
say, ‘““There was nothing wrong,” for
fear the culture in the management of
the agency will say, ““Well, if you could
not find anything wrong with that cir-
cumstance, there must be something
wrong with you as an investigator.
Now go back and find something that
you can fine them for. Find something
you can attack them for.”

In that kind of a culture, of course,
you get the sense of us versus them
that seems to dominate the regulatory
field in this country.

So, Mr. President, as | say, | intend
to vote for this bill. 1 urge all of my
colleagues to vote for this bill. | raise
horror stories like the one that | have
recited, but | think the long-term solu-
tion with which all of us must be con-
cerned must be geared at changing the
corporate culture, if you will, in regu-
latory agencies and getting people who
are working for the Government to
begin to understand that taxpayers
must be treated like customers. There
must be a presumption that the tax-
payer, that the individual citizen, that
the person being investigated may just
be completely innocent of any wrong-
doing. That possibility must be clearly
in the minds of regulators when they
go out. They must not be punished if
they find that that is, indeed, the case.
If they come back and say, ‘“We have
conducted this investigation, and this
company, this individual, we discov-
ered has done nothing wrong,” there
must be no cultural opprobrium at-
tached to that result on the part of the
management of the regulatory agency.
That is the most ephemeral kind of
change, the most subtle kind of
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change, the one most difficult to ac-
complish but ultimately the one that
must take place.

Mr. President, S. 343 will not accom-
plish that. We need a lot more con-
versation and a lot more change of at-
titudes throughout the entire Federal
establishment to accomplish that. But
S. 343 will at least send a message
throughout the Federal establishment
that we here in the Congress are aware
of the need for those kinds of changes
and we are willing to pass legislation
that will move in that direction. It is
for that reason | support the legisla-
tion and urge its passage.

Mr. INHOFE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

ANNOUNCEMENT OF POSITION ON VOTES

Mr. INHOFE. | have two announce-
ments. First, | announce that, if | had
been present and voting yesterday on
rollcall vote No. 297 to this bill, | would
have voted ‘‘yea.” Second, if present
and voting on vote No. 298, | would
have voted ‘“‘yea.”

The PRESIDING OFFICER.
REcorD will so reflect.

Mr. INHOFE. Mr. President, what we
have been talking about today is a very
significant thing. It is something that
we are concerned about to the extent
that those of us who ran for reelection
last time can tell you that this is on
the minds of the American people, not
just large and small businesses but in-
dividuals as well. This issue is probably
the most critical issue to come before
the Congress in the minds of the Amer-
ican public. It will redesign the regu-
latory process of the Federal Govern-
ment.

One of the distinctions, for those of
us who have served in both bodies, that
is most noticeable is that over here on
this side you only run every 6 years.
The drawback to that is you sometimes
lose contact with what people are
thinking. For those of us who went
through an election, Mr. President,
this last time, | can assure you there
are two mandates that went with that
election which have to be ranked No. 1
and No. 2, and | am not sure in which
order they would be.

One, of course, is doing something
about the deficit, and the other is
doing something about the abusive bu-
reaucracy and the overregulation that
we find in our lives. | have had this for-
tified since the election in that | have
had 77 townhall meetings since Janu-
ary, and it always comes up.

The Senator from Utah was talking
about the horror stories. Let me assure
you there are a lot of horror stories.
We have heard a lot today, and we will
have heard a lot more. But | have cat-
egorized about six things that have
come out of these townhall meetings
which were prominent in the minds of
Americans during the last elections.

They are: First, the American public
wants a smaller Federal Government.
Second, the public demands fewer Gov-
ernment regulations. Third, people
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want regulations that are cost effec-
tive. Fourth, they want Federal bu-
reaucracies to quit invading their lives.
Fifth, small businesses need regulatory
relief to survive and create jobs. Sixth,
people want the Government to use
common sense in developing new regu-
lations.

When debating and discussing this
issue, most people focus on the direct
cost of regulations on businesses and
on the general public, which is enor-
mous. Over $6,000 is the cost each year
for each American family because of
the cost of regulation. For each sense-
less and burdensome regulation, we
have Government bureaucracies and
agencies proposing, writing, enacting,
and enforcing these needless regula-
tions, and this actually drives up the
national debt.

This is something that has not been
discussed, and | wish to give credit to
a professor from Clemson University,
Prof. Bruce Yandle, who made quite a
discovery. He discovered that there is a
direct relationship between the deficit
each year and the number of regula-
tions.

Our Federal Register is the document
in which we find the listing of the regu-
lations. The discovery that Professor
Yandle made is portrayed on this
chart. This is kind of interesting be-
cause the red line designates the num-
ber of pages in the Federal Register. In
other words, we are talking about the
red line which goes up like this. And
this out here is the peak of the Carter
administration when we were trying to
get as many regulations on the books
before they changed guard after Ronald
Reagan was the designee for President
of the United States.

Now, the yellow columns here des-
ignate in billions of dollars the Federal
deficit for that given year. Now, look
at this; it is really remarkable. You
have this line that is trailing this line
going across almost exactly at the
same rate. In other words, in those
years when we have a higher Federal
deficit, we also have more pages of reg-
ulations.

And so | would contend to you that
the best way we can address the deficit
problem is to do something about the
overregulation, do something to cut
down the number of regulations in our
society.

The bill under consideration today,
the Comprehensive Regulatory Reform
Act of 1995, will go a long way to meet-
ing the concerns of the American pub-
lic on needless and burdensome Federal
regulations. And, as the Senator from
Utah said, | would like to have this bill
stronger. | think it should be stronger.
But this is a compromise bill. This is
one that many people on the other side
of the aisle who really do not feel we
are overburdened with regulation think
is probably a good compromise. | would
prefer to have it stronger, but it is a
compromise, and it is the best we could
hope for now.

I would like to outline a few of the
key components of the bill, because |
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think we have kind of lost track of
what it actually does, and then give
some examples of the types of regula-
tions that we are exposed to. As the
Senator from Utah, | spent 35 years of
my life in the private sector so | have
been on the receiving end of these regu-
lations. | know the costs of these regu-
lations.

An economist the other day said,
with all this talk about Japan, if you
want to be competitive with Japan, ex-
port our regulations to Japan and we
will be competitive.

One section of the bill is cost-benefit
analysis. The bill will require the use
of cost-benefit analysis for major rules,
those which have gross annual effects
on the economy of $50 million or more,
requiring that the benefits of the rule
justify the costs of the rule.

This is not the more stringent lan-
guage we talked about at one time
back in January of the benefits out-
weighing the costs, which | would pre-
fer, but a much more neutral com-
promise. This is a commonsense ap-
proach to costs and benefits. If you are
going to buy something for yourself at
the store, you do not want to pay more
than the benefits you receive from it.
It is like buying a 32 cent stamp for 50
cents. You just do not do it. It is like
throwing away your laptop computer
at the end of each day. Smart shoppers
want their money’s worth, and | think
the American public is entitled to get
their money’s worth by having some
way to measure the value of these reg-
ulations.

The second area that is addressed is
risk assessment. The bill would require
a standardized risk assessment process
for all rules which protect human
health, safety, or the environment. It
will require ‘‘rational and informed
risk management decisions and in-
formed public input into the process of
making agency decisions.”” | do not see
how anyone can be against making in-
formed decisions.

This section will require the ‘“‘best
reasonably available scientific data’ to
be used and the risk involved to be
characterized in a descriptive manner,
and the final risk assessment will be
reviewed by a panel of peers.

These are not outrageous require-
ments but basic justifications which
should be met by the Government be-
fore it imposes costly regulations on
businesses costing them millions of
dollars and on American families cost-
ing them thousands of dollars.

The third area is that of the regu-
latory review and petition process. The
bill will require each agency to review
its regulations every 5 years to deter-
mine if the rule is still necessary. You
know, there are a lot of agencies that
are not necessary.

I can remember a very famous speech
that was made one time by a man back
in 1965 who later on became President
of the United States. He observed in
that speech, which | think should be in
the textbooks of Americans today— it
was called A Rendezvous With Des-
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tiny—he said there is nothing closer to
immortality on the face of the Earth
than a government agency. That is the
way it is with regulations. They im-
pose the regulations. Maybe the prob-
lem goes away or someone takes away
that problem, but the regulations stay
in. So this would require that every 5
years they look and review to see if
they are still needed. If the agency de-
cides not to rewrite a particular regu-
lation, then members of the regulated
community—those are the people that
are paying taxes for all this fun we are
having up here—can petition the agen-
cy to have the rule reconsidered.

Now, this will allow the public to
draw attention to the needless regula-
tions that help put government back in
the hands of the American people.
Nothing unreasonable about that at
all.

Then the fourth area is that of judi-
cial review. The bill will also allow for
judicial review of these new regulatory
requirements. This is important be-
cause the regulated community must
have some redress for poorly designed
or arbitrary regulations. It is no good
to require regulatory agencies to
change their process if there is no one
watching over to make sure that they
comply with this.

I realize President Clinton and his
regulatory agency heads are dead set
against the provision. They did not
mind that they look over everybody
else’s shoulders enforcing the regu-
latory nightmares on private citizens
and the companies that are paying for
all these taxes, but they do not want
the judicial process to oversee them.
So overall the bill will go a long way
toward preventing needless and overly
burdensome regulations from taking
effect.

Unfortunately, there are many exam-
ples of existing regulations which have
not followed this new process to help
stop stupid regulation from being en-
acted. | would like to just highlight a
couple of these, one having to do with
the wetlands regulations.

The EPA and the Army Corps of En-
gineers have promulgated regulations
which broadly define the definition of
what constitutes a wetland. Under the
1989 definition, land could be dry for 350
days a year and still be classified as
wetlands. And to add to some of the ex-
amples that have been made here on
the floor today:

Mr. Wayne Hage, a Nevada rancher,
hired someone to clear scrub brush
from irrigation ditches along his prop-
erty and faces up to a 5-year sentence
under the Clean Water Act because it
redirected streams.

Another example: Mr. John Pozsgai,
a 60-year-old truck mechanic in Phila-
delphia, filled in an old dump on his
property that contained abandoned
tires, rusty cars, and had to serve near-
ly 2 years in jail because he did not get
a wetlands permit.

James and Mary Mills of Broad Chan-
nel, NY, were fined $30,000 for building
a deck on their house which cast a
shadow on a wetland.
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Endangered species. The Endangered
Species Act has infringed upon the
property rights of property owners all
over the country. When 14-year-old
Eagle Scout Robert Graham was lost
for 2 days in the New Mexico Santa Fe
National Forest, the Forest Service de-
nied a rescue helicopter to land and
pick up the Scout where he was spotted
from the air because it was a wilder-
ness area.

Mr. Michael Rowe of California want-
ed to use his land to build on, but it
was located in a known habitat of the
Kangaroo rat. In order to build, he was
told—keep in mind this is his land that
he owns—he was told to hire a biologist
for $5,000 to survey the land. If no rats
were found, he could then build only if
he paid the Government $1,950 an acre
in development mitigation fees. If even
one rat was found, he could not build
at all. This is his property, property he
bought long before this thing was in ef-
fect.

Here we have the Constitution with
the 5th amendment and the 14th
amendment that are supposed to pro-
tect property rights without due proc-
ess.

Here is Marj and Roger Krueger who
spent $53,000 on a lot for their dream-
house in the Texas hill country. But
they could not build on the land be-
cause the golden-cheeked warbler had
been found in the canyon adjacent to
their lands.

And OSHA regulations. | remember
when OSHA regulations first came out.
At that time | was in business. Of
course, | was a part-time legislator in
the State of Oklahoma. | was in the
State Senate. | used to make speeches
and take the manual that is about that
thick, the OSHA Manual of Regula-
tions to which all manufacturers had
to comply, and | would speak to manu-
facturers’ organizations. And | said, “I
can close anybody in the room down.”’
I would be challenged. ““No. We run a
good clean shop. You cannot close us.”
I would find regulations that if you
were the type of inspector that would
walk in, if you wanted to, you could
close someone down.

You know, Mr. President, this is one
of the problems we have. Years ago |
was mayor of the city of Tulsa. We had
about 5,000 uniformed police officers.
Most of them were great. Now, you
have someone who cannot handle the
authority that is vested in them by
law. The same is true when you get out
in the field. It can happen in any bu-
reaucracy, whether it is the EPA, the
OSHA regulators, inspectors, or FAA,
anyone else, certainly IRS and FDA,
and the rest of them.

Anyway, the Occupational Safety
and Health Administration is supposed
to protect safety and health for work-
ers. But too often the regulators at
OSHA have gone overboard, costing
jobs and imposing fines.

For example, OSHA regulations have
put the tooth fairy out of business, re-
quiring dentists to dispose of teeth in
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the same manner as human tissue in a
closed container for disposal.

In Florida, the owner of a three-per-
son silk-screening company was fined
by OSHA for not having a hazardous
communications program for his two
employees.

Two employees of DeBest, Inc., a
plumbing company in Ildaho, jumped
into the trench to save the life of a co-
worker who had been buried alive. The
company was fined $7,875 because the
two workers were not wearing the
proper head gear when they jumped
into the trench.

Mr. President, | could just go on and
on as they have today with example
after example of abuses that have
taken place. And they are abusing the
very people who are paying the taxes.

Last, let me reemphasize, this chart
speaks for itself because there is a di-
rect relationship between the deficits
that we have experienced every year
and the number of pages in the Federal
Register which indicates the number of
regulations that are in effect.

I thank the President for his time.

Mr. THOMAS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. THOMAS. Mr. President, I rise in
support of S. 343, and appreciate the
comments of my friend from Oklahoma
who talked a lot about the details that
are very important here, the reason for
this bill. We have talked about it now
for a good long time, as almost is al-
ways the case here. Nearly everything
has been said, | suppose, in terms of
the detail, in terms of the bill. But I
would like to talk just a little bit
about the fact that it is so important
for us to deal with this question of reg-
ulation, overregulation.

Clearly, at least in my constituency
in Wyoming, the notion of regulation
and the overregulation, and the cost of
regulation and the interference of regu-
lation, is the item most often men-
tioned by constituents that | talk to.
There is no question, of course, that we
need regulation. There will continue to
be regulation. And, indeed, there
should be regulation. Obviously that is
one of the functions of government.

The question is not whether we have
regulation or not. And | wish to com-
ment a little, one of our associates this
afternoon rose and indicated that in
his view the idea of having some kind
of cost-benefit analysis meant that we
would no longer have clean water, that
we would no longer have clean air. |
disagree with that thoroughly.

I do not even think that is the issue.
The issue of regulation, the issue of
laws, the issue of having a clean envi-
ronment, a safe workplace is not the
issue. Too often we get off on that no-
tion that somehow this bill will do
away with regulation. Not so at all. We
had an amendment today that said it
would be a supplement to the laws and
the statutes that exist and the regula-
tions that exist.

It is designed to work in process. It
deals with the process of the things
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that are taken into account as the reg-
ulations are developed and as the regu-
lations are applied. So the notion that
somehow the good things that have
come about as a result of regulation—
and, indeed, there have been and our
friend cited the idea that we have a
cleaner environment in many areas,
that we have better water than we have
had in years. That is true. That is not
the issue. We are not talking about
doing away with those regulations.

So | think, Mr. President, we really
ought to examine what we are doing
here, and the fact is we are looking for
a way to apply regulations with more
common sense. We are looking for a
way to apply regulations with less
cost. We are looking for a way to ac-
complish what regulations are designed
to accomplish more efficiently. That is
what it is all about.

| understand that there are different
views. | understand that there are
those who do not choose to take issues
like cost-benefit ratios into account.
There are those, of course, as has been
the case in almost all the issues we
have undertaken this year, who prefer
the status quo.

But | suggest to you, if there was
anything that was loudly spoken in No-
vember of 1994 it was that the Federal
Government is too big, it costs too
much, and there is too much regulation
in our lives, intrusive in our lives, that
it has to do with economy, it has to do
with cost.

We already mentioned cost. Some say
it ranges from $400 billion a year, more
than all of the personal income tax
combined, and | believe that is the
case.

But we need to concentrate on what
we are seeking to do, and we are seek-
ing to make regulation a more effi-
cient, a more useful tool.

There is a notion from time to time
that those who seek the status quo are
more compassionate, are more caring
than those who want change. | suggest
that is not the slightest bit in keeping
with the flavor of this bill; that, in-
deed, we are seeking to find a way to
do it better.

So, Mr. President, the 1994 elections
were about change. The American peo-
ple, | think, are demanding a change,
demanding a regulatory system that
works for us as citizens and not against
us. | think there is a message that the
status quo is not good enough.

For the first time in many years,
frankly, the first time in years | ob-
served Congress, certainly in the 6
years | was in the House, we have not
really taken a look at the programs
that are there. If programs seemed not
to be effective, if they were not accom-
plishing much, what did we do? We put
more money into it or increased the
bureaucracy. We did not really take a
look at ways to improve the outcome,
to improve the effect to see if, indeed,
there is a better way to do it. So we
need meaningful and enforceable regu-
latory reform.

There has been a great deal of misin-
formation about this bill, some of it on
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purpose, some of it just as a matter of
not fully understanding. Most of it you
see on TV and talk shows, that it does
not have the regulatory protection.
Not true, not true. Clean water, clean
air, and safe food are not negotiable.
That is not the issue. This bill specifi-
cally exempts potential emergency sit-
uations from cost-benefit, and it will
strengthen sound regulations by allo-
cating the resources more wisely.

I cannot imagine anything that
makes more sense, that makes more
common sense than as a regulation is
developed that you take a look at what
you are seeking to do, how you do it,
what it will cost, and what the benefits
will be and seek the alternatives that
are there. That is what it is all about.

It also provides an opportunity for
this body, for the Congress to take a
look at regulations as they are pre-
pared by the agencies. We did this in
our Wyoming Legislature. It was a rou-
tine: The statutes were passed, the
agencies developed regulations to carry
them out, and there was an oversight
function before those regulations were
put into place to see if, indeed, they
carried out the spirit of the statute, to
see if, indeed, they were doing what
they were designed to do. Unfortu-
nately, there, too, we did not have a
real analysis of the cost-benefit ratio,
and | think that is terribly important.

So we talk about compassion, and
sometimes those who want to leave
things as they are accuse those who
want change of not caring. It seems to
me that when overregulation puts
someone out of work, that is not very
compassionate. When we put a lid on
the growth of the economy, that is not
very compassionate. When we take peo-
ple’s property without proper remu-
neration, that is not very compas-
sionate.

So we are designed here to do some of
those things. It seems to me we have
particular interest in the West where
50 percent of our State, for example, is
managed and owned by the Federal
Government. So we find ourselves in
nearly everything we do, whether it be
recreation, whether it be grazing,
whether it be mining and oil, with a
great deal of regulation that comes
with Federal ownership.

Much of it is not simply oriented in
business. We talked a lot about busi-
ness because | suppose, on balance,
they are the largest recipients of over-
regulation. Let me tell you, the small
towns are also very much affected. We
had several instances recently in the
town of Buffalo, WY, where they are
seeking to develop a water system, in
one instance, on forest lands. So they
have to deal with the Forest Service to
begin with, and then they have to deal
with the EPA, and then they have to
deal with the Corps of Engineers and fi-
nally are turned down entirely and
have to start over—millions of dollars
of costs to a small town.

It has nothing to do with whether
they are going to have a clean water
supply. It has to do with whether or
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not there can be a cost-benefit ratio of
what is going on, whether there is a
risk assessment, and that is what this
is designed to do.

So, Mr. President, our effort here, |
think, is a laudable one. | am excited
about it. |1 think we can finally do some
things that have needed to be done for
a very long time and, | think, do them
in a sensible way and preserve the rea-
son for regulation, preserve the envi-
ronment, preserve the water quality,
and do it in a way that is more effec-
tive, more cost-effective, more user
friendly than in the past.

I rise in strong support of this bill
and, frankly, hope we can move to a
speedy, successful conclusion.

Mrs. BOXER. Mr. President, one of
the primary functions of government is
to protect the public’s health and safe-
ty. The purpose of the Federal regu-
latory process is to improve and pro-
tect the high quality of life that we
enjoy in our country. Every day, the
people of our Nation enjoy the benefits
of almost a century of progress in Fed-
eral laws and regulations that reduce
the threat of illness, injury, and death
from consumer products, workplace
hazards, and environmental toxins.

As the year 2000 approaches, Ameri-
cans can look back with immense pride
in the progress we have achieved in
protections of our health and safety.

The economic benefits derived from
Federal safeguards such as the Clean
Air Act, the Clean Water Act, the Safe
Drinking Water Act, the Federal Insec-
ticide, Fungicide and Rodenticide Act
[FIFRA], the Food, Drug and Cosmetic
Act, and the National Highway and
Traffic Safety Act, are incalculable.

The National Highway and Traffic
Safety Administration and the Federal
Highway Administration estimate that
Federal safety rules have resulted in a
net gain to the economy of $412 billion
between 1966 and 1990. According to the
Department of Labor, workerplace
safety regulations have saved at least
140,000 lives since 1970. The Consumer
Product Safety Commission estimates
that standards in four product cat-
egories alone save at least $2.5 billion a
year in emergency room visits.

While | recognize the tremendous
benefits and value of our health and
safety laws, | also recognize many in-
stances where Federal agencies have
ignored the costs of regulation on busi-
nesses, State and local governments,
and individuals, who as a result feel
that they are being put upon—and
rightly so.

This is why we need regulatory re-
form.

WE NEED REGULATORY REFORM

Mr. President, | firmly believe we
need regulatory reform. | believe that
all Senators on both sides of the aisle
feel very strongly about the need for
regulatory reform. Not one of us in the
Senate wants the status quo. Regu-
latory reform is not a partisan issue.
At issue this week will be what kind of
reform we achieve. We need regulatory
reform that will create a regulatory
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process that is less burdensome, more
effective, and more flexible. We need
regulatory reform that provides rea-
sonable, logical, and appropriate
changes in the regulatory process that
will eliminate unnecessary burdens on
businesses, State and local govern-
ments, and individuals. We need regu-
latory reform that maintains our Fed-
eral Government’s ability to protect
the health and safety of the American
people.

Mr. President, | am committed to the
goal of purging regulations that have
outlined their usefulness, that are un-
necessarily burdensome, or that create
needless redtape and bureaucracy.

I believe that Federal agencies
should issue only those rules that will
protect or improve the well-being of
the American people and | am commit-
ted to regulatory reform that will en-
sure this.

For these reasons | am an original
cosponsor of the Glenn-Chaffee bill S.
1001, the Regulatory Procedures Re-
form Act of 1995.

EXAMPLES OF THE KIND OF REGULATORY
REFORM WE NEED

Last year, | pushed a bill through the
Senate to allow the city of San Diego
to apply for a waiver from certain
Clean Water Act regulations.

Scientists at the National Academy
of Sciences and the Scripps Institute of
Oceanography informed us that the
regulations mandating that the city
treat its sewage to full secondary level
were unnecessary to protect the city’s
coastal waters.

Compliance with those regulations,
put in place to protect inland lakes,
rivers, and streams, would do little to
protect the marine environment but
would cost San Diego over $1 billion.

My bill allowed the city to seek a
waiver which is not available under
current law, giving San Diego the flexi-
bility it needs to protect the marine
environment and to focus its resources
on other environmental priorities.

The Environment and Public Works
Committee, of which | am a member, is
currently working on the reauthoriza-
tion of the Safe Drinking Water Act,
the Clean Water Act, other environ-
mental statutes and we are very aware
that we need to be mindful of situa-
tions like San Diego’s—situations
where a regulation that makes sense in
one place makes little or no sense in
another.

For example, under the current Safe
Drinking Water Act, EPA may have to
issue a rule on radon in drinking water.
Radon is a known carcinogen and
should be regulated. But in the case of
a city like Fresno, CA, the costs of
compliance with such a regulation
could be staggering. Unlike many
cities which have a single drinking
water treatment plant, Fresno relies
on water from over 200 wells, each of
which would require its own Radon
treatment facility.

Meeting the EPA’s proposed Radon
rule could cost the city of Fresno sev-
eral times what it would cost other
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cities—over $300 million, an amount
the city tells me is simply not avail-
able. We will therefore work to come
up with a solution that protects public
health, but doesn’t drive cities like
Fresno to bankruptcy.

Mr. President, it is our job to fix
these problems, to make changes to
eliminate the unintended consequences
of good laws. The best way to avoid un-
necessary, costly and burdensome regu-
lations is to ensure that the agency
analysis of the proposed regulation is
based on sound science and reasonable
policy assumptions. An agency must
consider the costs and the benefits of a
regulation, and the possibility for al-
ternative regulatory solutions or no
regulation at all.

With this in mind, President Clinton
issued Executive order 12866 in Septem-
ber 1993. The Executive order empha-
sizes that while regulation plays an im-
portant role in protecting the health
safety and environment of the Amer-
ican people, the Federal Government
has a basic responsibility to govern
wisely and carefully, regulating only
when necessary and only in the most
cost effective manner.

Can risk assessment and cost-benefit
analysis be useful tools to make our
regulations more efficient and less bur-
densome? Yes, and under President
Clinton’s September 1993 Executive
order on regulatory planning and re-
view, the Federal Government is using
these tools appropriately and respon-
sibly. Unlike the Dole bill, the Presi-
dent’s Executive order does not mis-
take a sometimes useful tool for the
whole tool-box.

As former Senator Robert Stafford—
the chairman of the Environment and
Public Works Committee when Repub-
licans controlled the Senate in the
1980’s—put it:

We did not abolish slavery after a cost-ben-
efit analysis, nor prohibit child labor after a
risk assessment. We did those things because
money was only one way of expressing
value—and sometimes it is the least impor-
tant.

When money becomes the only meas-
ure of value—as it would under the
Dole bill—we are in danger of losing
the things in life that really matter.
You can’t put a price on saving lives,
preventing birth defects, avoiding
learning disabilities, preserving na-
tional parks or saving the ozone layer.
Under the Dole-Johnston bill, the abil-
ity of our laws to protect public health
and safety would depend upon a bu-
reaucrat’s estimate of the dollar value
of a child’s learning disability, the pain
of cancer, or the loss of a life in an air-
craft accident.

Mr. President, ultimately our respon-
sibility as legislators is to improve the
lives of all the American people, not
just the bottom line of the corpora-
tions.

THE DOLE BILL 1S NOT A RESPONSIBLE
REGULATORY REFORM BILL

Republicans know they can’t risk the
potential political consequences of an
open attack on our environmental
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health and safety laws. One of their
own pollsters, Luntz Research and
Strategic Services, recently completed
a poll on regulatory reform that asked:
Which should be Congress’ higher pri-
ority: cut regulations or do more to
protect the environment? Twenty-nine
percent said cut regulations. Sixty-two
percent said protect the environment.
The pollster goes on to comment:

This question is here as a
warning . . . The public may not like or ad-
mire regulations, may not think more are
necessary, but puts environmental protec-
tion as a higher priority than cutting regula-
tions.

They have come up with an ideal
back-door solution: This week we will
spend many hours debating the pro-
posal forwarded to the Senate by the
majority leader Senator DoOLE, that
will, in the name of regulatory reform,
seriously undermine existing health,
safety and environmental laws and se-
riously weaken our ability to respond
to current and future health, safety
and environmental problems. Support-
ers of the Dole-Johnston bill are clear-
ly not listening to the American peo-
ple.

Unfortunately Mr. President, the Re-
publican proposal before us today is
unashamedly aimed at our public
health and safety and environmental
laws in the name of special interests.

It is a direct attack by the Repub-
lican majority on the laws and regula-
tions that protect America’s natural
resources including those we take most
for granted—laws that protect our
clean air and water and safe drinking
water. It is a direct attack on the laws
and regulations that protect the health
and safety of the food and the medi-
cines we buy every day, the toys we
give to our children, the cars we drive,
the places where we work.

Supporters of Dole-Johnston will
claim again and again over the course
of this week, that it is only aimed at
stopping regulatory excesses and at
making the Federal Government jus-
tify the costs of the regulations it im-
poses. They will say that the Dole-
Johnston bill is aimed at restoring
common sense to the regulatory proc-
ess. All this bill does, they will say, is
make the Government responsible by
making agencies consider the costs as
well as the benefits of regulations. To
be opposed to this bill they will say is
to defend inefficient, irrational agency
decisions.

Mr. President, the Dole-Johnston bill
is not regulatory reform in the name of
efficiency and good government, it is
regulatory gridlock in the name of spe-
cial interests and corporate polluters.

Republicans insist this bill is revolu-
tionary regulatory reform. The title of
the Dole/Johnston bill is the Regu-
latory Reform Act of 1995. I think we
should rename it for what it is—the
Lets Put Special Interest Profits Be-
fore Health and Safety Act, or The
Regulatory Gridlock Act, or The Pol-
luters Protection Act, or The Special
Interest Litigation Act.
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| support regulatory reform that will
create a regulatory process that is less
burdensome, more effective, and more
flexible. 1 support regulatory reform
that provides reasonable, logical and
appropriate changes in the regulatory
process that will eliminate unneces-
sary burdens on businesses, state and
local governments and individuals. |
support regulatory reform that main-
tains our federal government’s ability
to protect the health and safety of the
American people.

Unfortunately, the Dole/Johnston
bill does not achieve these goals.

The Dole/Johnston bill’s definition of
major rule to mean a rule—or a group
of closely related rules—that is likely
to have a gross annual effect on the
economy of $50 million or more in rea-
sonably qualitifiable direct or indirect
costs will greatly increase the burden
of our agencies. Just about any rule
can be made out to have a $50 million
gross effect on the economy in reason-
ably qualitifiable—direct and indi-
rect—increased costs. | seriously ques-
tion whether the enormous number of
regulations that could be swept in
under this standard will benefit, and
whether resources spent on the cost-
benefit analysis will be well spent. Per-
haps we should subject the provisions
of the Dole bill to a cost benefit analy-
sis.

With its petition process and look
back provisions, the Dole bill will
allow any well financed bad actor to
paralyze an agency by flooding it with
petitions. This would prevent the agen-
cy from spending resources on develop-
ing new rules, and from reviewing old
rules—forcing a stay on enforcement
and the eventual sunset of rules.

Its provisions on so called supple-
mental decision criteria create a
supermandate. Supporters of Dole/
Johnston deny this claim. They insist
that the intent is not to supersede but
to supplement the decisional criteria
in other statutes. However, the bill
clearly overrides other statutes includ-
ing our health, safety and environ-
mental laws because the supple-
mentary standards would still have to
be met. The Dole bill goes well beyond
sensible reform by establishing a goal
that is absolutely at odds with our re-
sponsibility to improve the well-being
of all the American people. It says that
we should protect only those values
that can be measured in dollars and
cents—it is a corporate bean-counter’s
dream. Forget about saving lives, for-
get about getting poison out of our air
and water, forget about preventing
birth defects, infertility and cancer—if
it you can’t put a price tag on it, it
doesn’t count.

Its provisions on the toxic release in-
ventory will significantly undermine a
community’s right to know who is pol-
luting and what kind of toxics are
being released into the air. TRI is an
effective cost-saving tool: Public scru-
tiny as a result of the information re-
leased under the 1986 Emergency Plan-
ning and Community Right to Know
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Act has often prompted industry to
lower pollution levels without the need
for new Government regulations.

All in all, Mr. President, the Dole/
Johnston bill is a prescription for no
Government protection. It does exactly
the opposite of what’s advertised.

Another key aspect of the Dole/John-
ston bill is how it will affect our abil-
ity to respond quickly to public health,
safety and the environment.

The Dole bill will further delay the
rulemaking procedures of the agencies
of the Department of Transportation,
particularly their ability to respond
promptly with new safety require-
ments.

Many of the safety rules, particularly
at FAA, already take too long. As the
FAA clearly knows, | have been con-
cerned about air cabin safety since a
1991 crash at Los Angeles airport when
21 passengers died in a fire while trying
to exit the aircraft. We urged the FAA
to require that the seat rows at the
overwing exist be widened. The agency
had known since a 1985 crash in Eng-
land that this was a problem, but it
was not until 1992, 7 years after the
crash in England and nearly a year and
a half following the Los Angeles trag-
edy did the agency issue a final rule.

If these bills had been in law then, |
would not be surprised to still be wait-
ing for the completion of the risk as-
sessment and cost benefit analysis for
this rulemaking. And the families of 21
passengers who died in the Los Angeles
crash would still be waiting to know if
any good had come out of their trag-
edy.

Mr. President, we currently have
critically important regulations on e-
coli, cryptosporidium and mammo-
grams that will grant the American
people much needed health and safety
protection. The Dole/Johnston bill
would delay and possibly prevent the
issuance of these regulations.

As the bill now stands, only those
rules which represent an emergency or
health or safety threat that is likely to
result in significant harm to the public
or natural resources would be exempt
from the new requirements.

There is no definition of the terms
significant or likely in the bill, making
it unclear whether existing environ-
mental and health regulations qualify
for an exemption.

The Dole/Johnston bill has an exemp-
tion for health and safety regulations
that protect the public from significant
harm, but it does not define the term
significant.

If one child dies as a result of eating
contaminated meat, does that pose a
significant harm to the public? It’s cer-
tainly significant to the child’s parents
and to others who ate at the same res-
taurant or bought meat at the same
grocery store.

If a person with a weakened immune
system—for example a cancer patient,
an organ transplant recipient, an indi-
vidual born with genetic immune defi-
ciencies, or a person infected with HIV
becomes ill and dies from drinking
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water infected with cryptosporidium.
Will the Dole bill let our agencies de-
termine that cryptosporidium poses a
significant harm, to the public? What if
104 die as they did in 1993 in Milwau-
kee?

If a woman has her mammogram read
by someone who is poorly trained in
mammography, is it of significant
harm to the public? It’s certainly sig-
nificant to the woman if that person
fails to detect a cancerous lump and to
other women who have mammograms
at that facility.

E-COLI

According to the Centers for Disease
Control, E-coli in food makes 20,000
people severely ill every year and
causes 500 deaths; that’s more than one
death every day. Young children and
the elderly are particularly vulnerable.
There is clearly an urgent need for ad-
ditional protection.

In January 1995, the U.S. Department
of Agriculture proposed a new rule that
will modernize our food safety inspec-
tion system for the first time since 1906
by requiring the use of scientific test-
ing to directly target and reduce harm-
ful bacteria.

Currently, meat inspectors do just as
they did in 1906 to check for bad meat—
they poke and sniff. No scientific sam-
pling is required. Handling meat safely
once we purchase it is not enough.

The proposed regulation would re-
quire keeping meat refrigerated at
more steps during its processing, better
procedures to prevent fecal contamina-
tion, and testing to be sure that patho-
gens like e-coli are controlled.

What are the estimated benefits of
this legislation? The preliminary im-
pact analysis by the USDA concluded
that health benefits to the public
would total $1 billion to $3.7 billion.
The estimated cost of implementation
of the regulation would be $250 million
per year for the first 3 years. | am
aware of the concerns of small business
about the potential impact of this reg-
ulation and | would urge the USDA to
do everything possible to mitigate the
potential impact as effectively as pos-
sible rather than delay the rule.

The USDA held 11 public meetings,
two 3-day conferences and received de-
tailed comments from the National Ad-
visory Group for Microbiological Cri-
teria in Food.

The Dole/Johnston bill would among
other things require a new peer review
process which would cause a 6 month
delay. Add to this that fact that the
Dole/Johnston peer review panel would
not exclude individuals who have a
conflict of interest.

CRYPTOSPORIDIUM—SAFE DRINKING WATER

We have to ensure that one of the
most fundamental needs of any soci-
ety—safe drinking water—is available
to all Americans.

Public health continues to be threat-
ened by contaminated drinking water.
Under the current law that is being
criticized as overly costly and burden-
some—a law approved by a Republican
controlled EPW Committee, passed by
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a vote of 94-0 on the Senate floor and
signed into law by President Ronald
Reagan—people all across America
have been getting sick and even dying
from drinking tap water.

In 1987, 13,000 people became ill in
Carrollton, GA as a result of bacterial
contamination in their drinking water.
In 1990, 243 people became ill and 4 died
as a result of E-coli bacteria in the
drinking water in Cabool, MO. In 1992,
15,000 people were sickened by contami-
nated drinking water in Jackson Coun-
ty, OR. And a year ago, 400,000 people
in Milwaukee became ill and 104 died as
a result of drinking the water from
their taps which was infected with
cryptosporidium.

A recent study completed by the Nat-
ural Resources Defense Council ““You
Are What You Drink’ found that from
a sampling of fewer than 100 utilities
that responded to their inquiries, over
45 million Americans drank water sup-
plied by systems that found the un-
regulated contaminant
Cryptosporidium in their raw or treat-
ed water.

The solution? According to a Wall
Street Journal article by Tim Fer-
guson on June 27th titled ‘“‘Drinking-
Water Option Comes in a Bottle’, the
solution is for the American people to
drink bottled water. He says:

Sellers (of bottled water) * * * have taken
water quality to a new level in a far more ef-
ficient manner than a Washington bureauc-
racy is likely to do. Let us unscrew our bot-
tle caps and drink to the refreshment of
choice.

On June 15th, 1995, two federal agen-
cies, the Environmental Protection
Agency and the Centers for Disease
Control and Prevention [CDC] warned
that drinking tap water could be fatal
to Americans with weakened immune
systems and suggested that they take
the precaution of boiling water before
consuming it.

Dennis Juranek, associate director of
the division of parasitic diseases at the
Centers for Disease Control and Pre-
vention said: “We don’t know if the
level of (cryptosporidium) in the water
poses a public health threat, but we
cannot rule out that there will be low
level transmission of the bacteria’ to
people who consume the water directly
from the tap.

The CDC estimates that up to 6 mil-
lion Americans could be affected be-
cause they have weakened immune sys-
tems: 3 to 5 million cancer patients,
organ transplant recipients and indi-
viduals born with genetic immune defi-
ciencies, and 1 million persons infected
with HIV.

EPA is working on new regulations
called the Enhanced Surface Water
Treatment Rule to better protect the
public’s drinking water against
cryptosporidium.

The Dole/Johnston bill would delay
and possible prevent the issuance of
the Enhanced Surface Water Treat-
ment rule—it would restrict risk as-
sessment to consideration of a best es-
timate of risk, defined as the average
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impacts on the population. It would ig-
nore the potential health effects of
drinking water contaminants upon
children, infants, pregnant women, the
elderly, chronically ill people, and
other persons who have particularly
high susceptibility to drinking water
contaminants.

According to the EPA, the Dole bill
could preclude the timely data-gather-
ing necessary to support the new pro-
posed regulation. It could force EPA
into a catch-22, in which data gather-
ing cannot proceed without a cost-ben-
efit analysis that in the Dole bill re-
quires up-front, the very data the EPA
would need to collect. Even if the EPA
was allowed to proceed with data col-
lection, the Dole bill’s elaborate, in-
flexible, time consuming risk assess-
ment and cost-benefit analysis proce-
dures would further hamper the EPA
from taking effective and timely ac-
tion with which the regulated commu-
nity concurs, through negotiated rule-
making, to address the emergent
threats of newly recognized waterborne
diseases.

MAMMOGRAPHY REGULATIONS

The Mammography Quality Stand-
ards Act [MQSA] is an example of a
good and necessary regulation which
would be seriously delayed and under-
mined by the Dole bill.

MQSA establishes national quality
standards for mammography facilities,
including the quality of films pro-
duced, training for clinic personnel,
record-keeping and equipment.

The law was passed to address a wide
range of problems at mammography fa-
cilities: poor quality equipment, poorly
trained technicians and physicians,
false representation of accreditation,
and the lack of inspections or govern-
mental oversight.

One in nine women are at risk of
being diagnosed with breast cancer in
her lifetime. Breast cancer is the most
common form of cancer in American
women and the leading Killer of women
between the ages of 35 and 52. In 1995,
an estimated 182,000 new cases of breast
cancer will be diagnosed, and 46,000
women will die of the disease. Breast
self-examination and mammography
are the only tools women have to de-
tect breast cancer early, when it can be
treated with the least disfigurement
and when chances for survival are high-
est.

The quality of a mammogram can
mean the difference between life or
death. If the procedure is done incor-
rectly, and a bad picture is taken, then
a radiologist reading the x-ray may
miss seeing potentially cancerous
lumps. Conversely, a bad picture can
show lumps where none exist and a
women will have to undergo the trau-
ma of being told she may have cancer—
a situation known as a false positive.

To get a good quality mammogram
you need the right film and the proper
equipment. To protect women under-
going the procedure, you also need the
correct radiation dose.
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In 1992, Congress passed the Mam-
mography Quality Standards Act in
order to establish national quality
standards for mammography facilities.
At the time, both the GAO and the
American College of Radiology testi-
fied before Congress that the former
patchwork of Federal, State, and pri-
vate standards were inadequate to pro-
tect women.

There were a number of problems at
mammography facilities: poor quality
equipment, poorly trained technicians
and physicians, a lack of regular in-
spections, and facilities which told
women they were accredited when in
fact they were not.

The Mammography Quality Stand-
ards Act was passed to address these
serious problems. Women’s health and
lives are at stake with this procedure.
Quality standards are needed to ensure
that they are getting the best care pos-
sible. Final regulations for the Mam-
mography Quality Standards Act are
expected in October. If the Dole bill
passes, such regulations could be de-
layed for years. Women would see their
health care diminished. Ten years ago
a survey by the Food and Drug Admin-
istration found that over one-third of
the x-ray machines used for mammog-
raphy produced substandard results.
We cannot go back. It is time for na-
tional quality standards.

CONCLUSION

Mr. President, | would like to con-
clude my remarks by saying again that
supporters of the Dole/Johnston bill
are clearly not listening to the Amer-
ican people. The Dole/Johnston bill is a
back door attack on our existing
health, safety and environmental laws
and will seriously weaken our ability
to respond to current and future
health, safety and environmental prob-
lems.

The American people want regu-
latory reform that will create a regu-
latory process that is less burdensome,
more effective, and more flexible. The
American people want regulatory re-
form that provides reasonable, logical,
and appropriate changes in the regu-
latory process that will eliminate un-
necessary burdens on businesses, State,
and local governments and individuals.
The American people want regulatory
reform that maintains our Federal
Government’s ability to protect the
health and safety of the American
people.

In summary Mr. President, the
American people want the passage of
the Glenn/Chafee regulatory reform
bill.

MORNING BUSINESS

Mr. DOLE. Mr. President, | ask there
now be a period for routine morning
business with Members permitted to
speak for not more than 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BIDEN addressed the Chair.
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The PRESIDING OFFICER (Mr.
ASHCROFT). The Senator from Dela-
ware.

Mr. BIDEN. Mr. President, | ask
unanimous consent that | be allowed 12
minutes in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE FALL OF SREBRENICA

Mr. BIDEN. Mr. President, | rise to-
night to deplore the fall of the Bosnian
City of Srebrenica.

Almost 2 years ago, when Srebrenica
was under siege in the despicable pol-
icy of ethnic cleansing, instigated by
President Milosevic of Serbia and exe-
cuted by General Silajdzic and the
leader of the Bosnian Serbs, Mr.
Karadzic, I met with Mr. Milosevic to
attempt to get into Srebrenica. | was
unable to do that and went on up to
Tuzla where hundreds, eventually
thousands, of Bosnian Serbs and Croats
were fleeing for their lives with all of
their possessions on their back and
their families in tow.

I met in Tuzla with a man and a
woman in their early forties who told
me they had to make a very difficult
decision as they fled over the moun-
tains into Tuzla from Srebrenica, be-
cause they could not get back in. And
I was wondering what that terrible de-
cision was they were about to tell me.
They pointed out they had left to die
on the mountain top in the snow the
man’s elderly mother who was 81. They
had to choose between taking their
kids or the mother-in-law, or the wife,
who could make it, or no one making
it.

The Bosnian Serb aggression and Ser-
bian aggression—I know | sound like a
broken record, | have been speaking
about this for 2 years—seems to cause
very little concern in this country and
the world.

Mr. President, | think it is time for
an immediate and fundamental change
in our policy in the former Yugoslavia.
Mr. President, the news this morning
that the Bosnian Serbs have overrun,
finally, Srebrenica, one of the United
Nations’ so-called safe areas, puts the
final nail in the coffin of a bankrupt
policy in the former Yugoslavia, begun
by the Bush administration and contin-
ued with only minor adjustments by
the Clinton administration.

Given the feckless performance of
the United Nations in Bosnia, it is no
surprise that the Bosnian Serbs con-
tinue to violate several United Nations
resolutions, and do it with impunity,
and then thumb their nose at the en-
tire world and the peacekeeping force
there.

In Srebrenica, the United Nations
first disarmed the Bosnian Government
military. I want to remind everybody
of that. The Bosnian Government mili-
tary was in Srebrenica, as in other safe
areas, fighting the onslaught of Serbs
with heavy artillery. The solution put
forward by the United Nations, after
having imposed an embargo on the
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